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(i) For acquisition of items classified
for security purposes by a foreign gov-
ernment.

(ii) For the acquisition of items cov-
ered by the nonproliferation agree-
ments to which the United States is a
party, such as missile technology, or

(iii) That permit the item to be “‘used
for defense purposes’” as defined in
§205.3(b), by the United States.

(2) Category II. EUCs that are not
Category I or III are Category II. Sec-
retaries of the Military Departments
and Directors of Defense Agencies may
authorize Category II EUCs only after
a determination is made through the
coordination procedures set forth in
§205.6(a)(1) that, notwithstanding the
use or transfer limitations, the pur-
chase is in the U.S. national interest.
The least restrictive provisions pos-
sible should be negotiated.

(3) Category III. Secretaries of Mili-
tary Departments and Directors of De-
fense Agencies may not authorize the
signature of EUCs which limit the
right:

(1) For use by or for the U.S. Govern-
ment in any part of the world, or

(ii) To provide the item to allies en-
gaged together with the United States
in armed conflict with a common
enemy. Waivers to this prohibition
may be granted by the Under Secretary
of Defense (Acquisition) (USD(A)). Pro-
cedures for requesting such waivers are
at §205.6(a)(1).

§205.5 Responsibilities.

(a) The Under Secretary of Defense
(Acquisition) shall:

(1) Monitor compliance with this
part.

(2) Develop procedures to ensure
timely review of Category II and III
items with the Under Secretary of De-
fense for Policy (USD(P)).

(3) Upon obtaining the concurrence of
the USD(P), waive the restrictions in
§205.4(c)(3) when purchase of the item
is in the national interest.

(4) When requested, and in coordina-
tion with the USD(P), assist the Mili-
tary Departments and Defense Agen-
cies in negotiating the elimination or
amelioration of an EUC’s restrictive
language.

(b) The Under Secretary of Defense
for Policy shall:
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(1) Consult with the USD(A) on waiv-
ers authorized by this part and, if ap-
propriate, coordinate with the Depart-
ment of State.

(2) When requested, and in coordina-
tion with the USD(A), assist the Mili-
tary Departments and Defense Agen-
cies in negotiating the elimination or
amelioration of the EUC’s restrictive
language.

(3) Develop procedures for coordina-
tion and review of EUC’s internally and
with the Department of State.

(4) BEstablish, with the concurrence of
the USD(A), specific acceptable end use
restrictions in addition to those set
forth in Category I, which shall be
added immediately to Category I and a
corresponding administrative change
made to §205.4(c)(1).

(c) The Secretaries of the Military
Departments and the Directors of the
Defense Agencies shall:

(1) Authorize the execution of Cat-
egory I and IT EUCs in accordance with
the procedures outlined in §205.6. This
responsibility may not be delegated by
the Directors of Defense Agencies; it
may be delegated by Secretaries of the
Military Departments to civilian offi-
cers of their respective departments
appointed by the President with the
advice and consent of the Senate. Once
EUC execution is authorized, the Direc-
tor of a Defense Agency, or Military
Department civilian official who has
been delegated authorization authority
may delegate the authority to sign in-
dividual EUCs.

(2) Establish procedures to ensure
compliance with this part. These proce-
dures should ensure compliance, for the
life of the purchased item, with the
transfer or use restrictions agreed to in
signing an EUC. They should also en-
sure 2l-calendar day notification to
USD(A) before authorizing the execu-
tion of a Category II EUC.

§205.6 Procedures.

(a) Procedures for the three cat-
egories of EUCs established in §205.4(c)
are:

(1) Category 1. Secretaries of the
Military Departments and Directors of
Defense Agencies may authorize Cat-
egory I EUCs.
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(2) Category II. Not less than 21 cal-
endar days before authorizing the exe-
cution of a Category II EUC, Military
Departments and Defense Agencies
shall provide notification to the
USD(A). The notification will contain a
description of the item and the limita-
tions to be imposed by the exporting
government. The USD(A) shall coordi-
nate with the USD(P), providing at
least 14 days for review. If appropriate,
the USD(P) shall coordinate with the
Department of State. The USD(A) shall
notify the submitting DoD Component
of any further action required before
final authorization of the EUC; other-
wise, concurrence may be assumed
after expiration of the 21-day period.

(3) Category III. To acquire an item
requiring a Category III EUC, the Sec-
retary of a Military Department or Di-
rector of a Defense Agency must re-
quest a waiver from the USD(A). Re-
quests for waivers should specify:

(i) Why it is in the interest of the
U.S. Government to procure the item.

(ii) The limitations to be imposed by
the exporting government and a jus-
tification for acceptance of those limi-
tations by the U.S. Government.

(iii) A statement that no satisfactory

alternative to the item, considering
cost, schedule, or operational require-
ments, is available from domestic or
foreign sources without equivalent lim-
itations.
The USD(A) shall coordinate the waiv-
er with the USD(P), who, if appro-
priate, shall then coordinate with the
Department of State. USD(A) shall no-
tify the submitting DoD Component of
the results.

(b) Copies of signed EUCs of all three
categories shall be provided promptly
to USD(A).

(c) A record of any waivers or modi-
fications of this policy shall be main-
tained by the USD(A).
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§206.1 Major characteristics of the
NSEP institutional grants program.

(a) The Institutional Grants Program
provides support in the form of grants
to U.S. institutions of higher edu-
cation. During the 1994-95 and 1995-96
academic years, a program of pilot
grants is being initiated with an an-
nual competition for grants held dur-
ing the spring of each year. Grants to
institutions will complement NSEP
scholarship and fellowship programs.
NSEP encourages the development of
programs and curricula which:

(1) Improves the quality and infra-
structure of international education;

(2) Addresses issues of national ca-
pacity; and

(3) Defines innovative approaches to
issues not addressed by NSEP scholar-
ship and fellowship programs.

(b) The NSEP Grants Program is de-
signed to address a number of impor-
tant objectives critical to the United
States:

(1) To equip Americans with an un-
derstanding of less commonly taught
languages and cultures and enable
them to become integrally involved in
global issues.

(2) To build a critical base of future
leaders in the marketplace and in gov-
ernment service who have cultivated
international relationships and worked
and studied along-side foreign experts.

(38) To develop a cadre of profes-
sionals with more than the traditional
knowledge of language and culture who
can use this ability to help the U.S.
make sound decisions and deal effec-
tively with global issues; and

(4) To enhance institutional capacity
and increase the number of faculty who
can educate U.S. citizens toward
achieving these goals.

(c) Grants will be awarded for initial
1- or 2-year periods. Potential follow-on
commitments will be based on a rig-
orous evaluation and assessment proc-
ess. Between 15 and 25 awards are ex-
pected to be made in the first year
ranging from approximately $25,000 to
$250,000. These are only estimates and
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